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NEWCASTLE-UNDER-LYME BOROUGH COUNCIL

REPORT OF THE EXECUTIVE MANAGEMENT TEAM TO COUNCIL

31 March 2010

1. COUNCIL’S STANDING ORDERS IN RELATION TO CONTRACTS – PART III

Submitted by: Procurement Officer

Portfolio: Customer Services & Transformation/Resources & Efficiency

Ward(s) affected: All

Purpose of the Report

To consider and recommend for approval by Council the revisions made to the Council’s Standing 
Orders in Relation to Contracts Part III.

Recommendation

To approve the revisions made to Appendix ‘B’ - EU Tendering Procedures that exist as part 
of the authorities Standing Orders in Relation to Contracts – Part III.

Reasons

In December 2009 the EU Remedies Directives came into force which has resulted in changes to 
the ‘standstill period’ which forms part of the tendering procedures prior to the final award of a 
contract. 

Following a two-yearly revision of the Public Procurement Directive thresholds by the EU 
Commission there has been an increase in the thresholds (effective from 1 January 2010) for 
advertising in the Official Journal of the European Union (OJEU).

1. Background

1.1 The implementation of the EU Remedies Directive; effective from 20. December.2009 has 
resulted in a number of changes which impact on public sector organisations.  One such 
change affects the standstill period which forms part of the tendering procedures prior to the 
final award of a contract. 

1.2 Following the two-yearly revision of the Public Procurement Directive thresholds by the EU 
Commission there has been an increase in the thresholds (effective from1 January 2010) for 
advertising in the Official Journal of the European Union (OJEU).

1.3 The revisions made are limited to Appendix ‘B’ - EU Tendering procedures that exist as part 
of the authorities Standing Orders in Relation to Contracts – Part III.
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2. Issues

2.1 Information linked to the ‘Standstill Period’ contained within the Council’s Standing Orders in 
Relation to Contracts Part III, does not currently reflect the changes made as part of the 
Remedies Directive introduced in December 2010.

2.2 EU threshold figures reported as part of the Councils existing ‘Standing Orders in Relation to 
Contracts Part III’ are now out of date.

3. Options Considered

3.1 To leave the EU threshold values un-changed in the Councils ‘Standing Orders in Relation to 
Contracts Part III’ would lead to ambiguity, as updated threshold values have been circulated 
to managers and officers throughout the authority.

4. Proposal

4.1 That Members allow Officers to modify the Councils ‘Standing Orders in Relation to 
Contracts Part III accordingly, updating threshold values and modifying Appendix ‘B’ to 
reflect the changes linked to the delivery of a compliant standstill period that forms part of 
the EU Tendering process.

4.2 That Officers update and re-publish the amended document on the Council’s inter/intranet. 

5. Reasons for Preferred Solution

5.1 To maintain a consistent approach in delivering compliant tender processes.

5.2 To make available to officers the most recent and relevant information.

5.3 To ensure that the most up to date EU procurement threshold values are reported and do 
not lead to any ambiguity. 

6. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities

6.1 The modifications made to the Standing Orders in Relation to Contracts Part III supports in 
the main, the Council priority to transform our Council to achieve excellence.  It also 
contributes to the priority ‘Creating a Borough of Opportunity,’ in terms of providing 
information to potential suppliers on how to do business with the Council and engaging with 
the voluntary sector for services.  

7. Legal and Statutory Implications 

7.1 The revisions made support compliance to EU Procurement Directives.

8. Equality Impact Assessment

8.1 All major procurement shall recognise the impact on the social, economic and environmental 
wellbeing within the Borough. We will strive to offer equality and diversity in all our 
procurement transactions. 

9. Financial and Resource Implications

At this stage there are none.
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10. Major Risks 

10.1 Areas of high risk can be summarised as follows:

 Failure to address the possibilities of inappropriate behaviour as part of the tendering 
process.

 Failure to address the possibilities of fraud and corruption
 Failure to deliver a fair and consistent approach to tendering resulting in reputational 

damage and challenges.
 Failure to meet legislative requirements.
 Failure to provide efficient staff with skills, knowledge and capacity to support the 

delivery of appropriate procurement options.
 Business needs are ambiguous and not communicated.
 Council is unable to adapt processes, procedures, polices, and protocols to support 

business needs/ markets and opportunities or benefits are missed.

11. Key Decision Information

11.1 The revised Procurement Strategy which incorporates the need for ongoing reviews of the 
Councils ‘Standing Orders in Relation to Contracts’ is mentioned in the Forward Plan.

12. Earlier Cabinet/Committee Resolutions

No earlier Cabinet/Committee Resolutions apply.

13 Background Papers

Standing Orders in Relation to Contracts – Part III (Appendix ‘B’ EU Tendering Procedures.

2. ADOPTION OF SCHEDULE 3 LOCAL GOVERNMENT [ MISCELLANEOUS PROVISIONS] ACT 
1982

Submitted by: Head of Central Services - Paul Clisby

Portfolio: Culture and Active Communities
 
Ward(s) affected: All Wards

Purpose of the Report

To propose that the Council adopts Schedule 3 of The Local Government [Miscellaneous 
Provisions] Act 1982 ---The control of Sex Establishments within the boundaries of Newcastle under 
Lyme

Recommendations 

That the Council adopts Schedule 3 of the Local Government (Miscellaneous Provisions) Act 
1982
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Reasons

In order to have control over Sex establishments. 

1. Background

1.1 The forthcoming Policing and Crime Act 2009 will have the effect of inserting new 
paragraphs into Schedule 3 of The Local Government (Miscellaneous Provisions) Act 1982.  
This will provide for a new category of Sex Establishment – The New category is a “Sexual 
Entertainment Venue”.  This type of entertainment provided at such a venue may take the 
form of a live performance or live display of nudity and must be of such a nature that, 
ignoring financial gain, it must reasonably be assumed to have been provided solely or 
principally for the purpose of sexually stimulating any member of the audience – in essence 
lap dancing and pole dancing.

2. Issues

2.1 Failure to adopt Schedule 3 of The Local Government (Miscellaneous Provisions) Act 1982 
will have the effect that Section 27 of the Policing and Crime Act cannot be inserted to 
Schedule 3 and as a result the Council will have no control of “Sexual Entertainment 
Venues”.  The Council will be unable to prevent this type of premise from operating and 
would not be able to impose any conditions on the operation of the Venue.

Should the Council adopt aforesaid Schedule 3, the Council would be in a position to set 
criteria it deems appropriate such as the setting of fees, having a Policy which restricts the 
locations of such Venues, and to impose a restriction on the numbers of such Venues.

3. Options Considered

3.1 The options are as above

4. Proposal

4.1 To adopt the act as shown in the recommendation above.

5. Reasons for Preferred Solution

As highlighted earlier in Issues

6. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities

6.1 Indirectly relevant to:-

Creating a cleaner, safer and sustainable Borough

7. Legal and Statutory Implications 

These have been shown in the report.

8. Equality Impact Assessment

There are no equality issues with the proposal.
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9. Financial and Resource Implications

There are no implications

10. Major Risks 

Failure to adopt the act may lead to unlicensed sex venues.

11. Key Decision Information

11.1 (Whether it is a decision involving significant expenditure or savings, or will impact on 2 or 
more wards and whether it has/has not been included in the Forward Plan)

12. Earlier Cabinet/Committee Resolutions

Not a key decision

13. List of Appendices

Appendix ‘A’ (cream paper) - Schedule 3 of the L.G.M.PA.1982)
Appendix ‘B’ (gold paper) - Section 27 of the Police and Crime Act 2009.

14. Background Papers

Refer to the appendices

3. TRANSFER OF CHARITY FUNDS TO STAFFORDSHIRE COMMUNITY FOUNDATION

Submitted by: Head of Finance

Portfolio: Resources and Efficiency

Ward(s) affected: All

A report on this matter will follow.
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SUPPLEMENTARY REPORT OF THE EXECUTIVE MANAGEMENT TEAM TO COUNCIL

31 March 2010

4. TRANSFER OF CHARITY FUNDS TO STAFFORDSHIRE COMMUNITY FOUNDATION

Submitted by Head of Finance

Portfolio Resources and Efficiency

Wards Affected All

Purpose

To propose the transfer of funds relating to certain of the charities for which the Council acts as 
sole trustee to the Staffordshire Community Foundation, which will assume responsibility for 
administering them.

Recommendation

That the funds relating to the following charities be transferred, by 31 March 2010, to the 
Staffordshire Community Foundation: John Bentley Charity, William Meadon Charity, 
Mayor’s Air Raid Distress Fund, Newcastle, Staffs, Services Entertainments (1940/45) Fund.

Reason

The Council will no longer need to devote resources to the administration of these charities and 
advantage can be taken of the availability of match funding to increase substantially the balance of 
each charity’s funds.

1. Background

1.1 The Council administers a number of charities, either as sole trustee or as a result of 
historical association with the charity concerned.  These are set out in Appendix ‘C’ (*** 
paper).

1.2 When it considered the accounts for 2008/09 the Audit and Risk Committee commented on 
the number of charities administered by the Council and the relatively small balances held by 
some of them and asked officers to explore the possibility of extinguishing or combining 
some of them.

1.3 Administration of these charities takes up officer time, in some cases a minimal amount; in 
others it can be significant.  Services provided include financial (including making payments 
and production of accounts) legal, administration of meetings of trustees and property 
management and tenant relations (Almshouses).  The fund balances (endowments) of the 
charities are either invested in external investments or with the Borough Council. 

1.4 The Staffordshire Community Foundation (SCF) has been in discussions with the Council 
with a suggestion that some of these charities could be transferred to the SCF to be 
administered by them rather than by Council staff. Current governance arrangements can 
continue, i.e. each will retain trustees who will make the decisions, as now, in relation to 
each transferred charity. SCF is a registered charity (No. 1091628) and is one of a number 
of community foundations, many of them county based, which have been set up in the UK 
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under the umbrella of a national organisation.  The government supports the creation of 
Community Foundations as a means of generating community involvement and 
maintenance of community cohesion.

1.5 A meeting has been held with the SCF Chief Executive, which was attended by both the 
Mayor and the Portfolio Holder for Resources and Efficiency, to discuss the issues involved. 
It was stated that several other councils in Staffordshire have transferred charities into the 
SCF.  As a result, it appeared that the proposal was worth considering.

2. Issues

2.1 At present there is a government scheme, the Grassroots Endowment Initiative, which 
encourages the management of charities by community foundations, by match funding 
endowments transferred to community foundations by up to 100%.  This initiative is due to 
end in 2011.  The SCF trustees have recently met and decided that the rate of match 
funding for 2010/11 will be 50% instead of the current 100%.  There is the possibility, 
therefore, of significantly increasing the funds of any charity transferred to SCF, and hence 
their likely income available for use, particularly if any charities can be transferred before 
31 March 2010 when the higher rate of match funding can be achieved.

2.2 The funds of charities to be taken over by SCF would be transferred to them and would be 
invested, as part of a pool, covering all of the charities administered by SCF. Investment 
income would then be allocated to each charity administered by SCF, in proportion to the 
balance of their funds, and would be used to finance the activities of the charities.  Profits or 
losses on investments would be similarly allocated. Investments are managed by an 
investment manager on behalf of SCF.  Transferred charities can continue to have boards, 
with independent members, including Borough Council members, which will determine the 
use of their income and other matters in relation to their affairs. 

2.3 The objectives of each charity will be established at the time of transfer, most likely being the 
same as the present ones.  Where appropriate charities can be combined. SCF make a 
charge, currently of 1.5% of the charity’s fund, to each charity to cover SCF administration 
costs. Charity Commission approval will be required for any transfers of registered charities, 
although this will be less complex than if the Council itself were to attempt to wind up or 
amalgamate charities.

2.4 Where the Council is sole trustee of a charity it can decide itself to transfer funds to SCF 
(subject to any necessary Charity Commission approval in relation to a registered charity). 
Where a charity is controlled by an independent board of trustees, however, those charities’ 
funds can only be transferred by action of those trustees.  If advantage is to be taken of the 
match funding opportunity, which is only available at the enhanced 100% level up to 
31 March 2010, it will only be feasible to transfer, at this time, those charity funds where the 
Council is sole trustee.

2.5 Further consideration can be given to the possible transfer of the other independent charities 
to SCF.  This can only progress following discussions with their trustees and only if they are 
in agreement to a transfer.  An alternative would be to charge the independent charities for 
the services provided by the Council. 

3. Proposal

3.1 It is proposed to transfer the funds relating to the following charities: John Bentley Charity, 
William Meadon Charity, Mayor’s Air Raid Distress Fund, Newcastle, Staffs, Services 
Entertainments (1940/45) Fund, this transfer to take place before 31 March 2010.  In order to 
achieve transfer by 31 March, it will be necessary to pay over the amounts concerned to 
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SCF before that date, on the understanding that should Full Council not give approval, then 
the funds will be returned by SCF.  This has been agreed with the Portfolio Holder for 
Resources and Efficiency.

3.2 John Bentley and William Meadon charities would continue as separate Funds, whilst the 
other two would be combined into a “Newcastle Fund”.

3.3 It is not proposed to transfer the balance relating to the original donation to the Museum 
Purchases Fund, as this is linked to the wider fund set up by the council to pay for museum 
purchases and improvements.

3.4 It is further proposed to discuss, with their trustees, the transfer of the independent charities 
to SCF and if this is acceptable to any of them, to facilitate the transfer during 2010/11.  The 
question of charging for Council services will also be raised, particularly with regard to the 
Barracks Trust.

3.5 Consideration could be given to earmarking a part of the amount raised each year in relation 
to the Mayors Charities for transfer into the “Newcastle Fund” referred to above.  A similar 
arrangement is operated by at least two other Staffordshire Councils. 

3.6 No action is appropriate in relation to the Sports Advisory Council as this is merely a grants 
distribution body funded by the Council. 

4. Legal and Statutory Implications

4.1 The approval of the Charity Commission will be required to transfer the funds of the William 
Meadon Charity to SCF.  This can be obtained by SCF. 

5. Financial and Resource Implications

5.1 There should be a saving in officer time which can henceforth be devoted to Borough 
Council activities rather than elsewhere.  There is no cost to the Council as a result of 
transfers to SCF.

6. Major Risks

6.1 Administration by SCF of the charities transferred could be unsatisfactory, although there is 
nothing to suggest that this would be the case.  Currently, if there was any maladministration 
or misappropriation of funds resulting from the action of Council officers, the Council would 
take responsibility and take corrective action or make good the loss. SCF is a registered 
charity and, as such, is subject to scrutiny by the Charity Commission. Its accounts and 
transactions are also subject to independent audit.  There is also a risk that investment 
capital could be lost or that the returns on investment could be less than expected.  There is 
no reason to believe that this is any greater than in relation to those charity funds which are 
currently externally invested, by the Council on behalf of charities.  However, where charity 
funds are invested with the Council directly, this is, effectively, currently at no risk to the 
charities involved.  It is likely that some or, in some cases possibly all, of the trustees of 
transferred charities would be Council members, so this would afford a degree of oversight.

6.2 From the Council’s standpoint, it would be relieved of responsibility for and consequences 
arising from any risks relating to the transferred charities.  
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5. STATEMENT OF THE LEADER OF THE COUNCIL TO FULL COUNCIL – 31 MARCH 2010

Submitted by: Councillor Simon Tagg

Portfolio: All

Wards affected: All

Purpose of the Report

To provide an update to Members on the activities and decisions of Cabinet together with the Forward Plan.

Recommendation

That the statement of the Leader of the Council be received and noted.

Reasons

To update Council Members on the activities and decisions of the Cabinet and to allow questions and 
comments on the Statement to the relevant Portfolio Holders.

1. Background

1.1 Since the last Full Council meeting on 24 February 2010 Cabinet has met twice, on the 10th 
March (Special Cabinet) and 24 March 2010.  Below is a summary of decisions and actions 
taken along with a link to the Forward Plan covering the next 3 month period.  (For further 
background to the Cabinets Decisions please refer to the Cabinet agendas of 10tand 
24 March 2010).

2. Housing Capital Programme 2010/11

2.1 The 2010/11 housing capital programme for Newcastle has now been approved by.  A total 
of £2,591,000 will be spent, with £1,986,000 provided by Central Government and £605,000 
contributed by the Borough Council.  The money will be spent on creating affordable 
housing, improving existing properties and investing in adaptations for disabled residents.

3. Development of Affordable Housing on Part of London Road, Car Park, Chesterton

Plans to build affordable homes on part of Chesterton's London Road car park have been 
approved.  Borough Council-owned land will be sold to Staffordshire Housing Association for 
a nominal sum of £1.  This is on the understanding that the Housing Association gives 
£15,000 to the Council so that improvements can be made to the car park and that work 
starts before April 2011.

4. Health and Wellbeing Centre

Plans for Newcastle's Health and Well-being Centre are on target, with the Council's 
Planning Committee giving the green light to the project earlier this month. NHS North 
Staffordshire has now paid its first £500,000 towards the scheme and the interior design for 
the new building has been agreed.
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5. Energy Efficiency and Climate Change Strategy and Carbon Reduction Plan

The Cabinet has adopted the Energy Efficiency and Climate Change Strategy and 
associated Project Plan.  Work has commenced on the associated Project Plan.  There will 
be regular progress meetings with updates to Cabinet.

The Cabinet has agreed to sign up to the Carbon Trust Management Programme, which will 
help the Council make cost savings in good housekeeping and invest to save measures.

It is considered appropriate now to implement the agreement made in principle at the 
December 2009 Full Council and to sign up to 10:10 for the current year 2010/11.

6. Forward Plan

The Forward Plan covering the period 1 April to 31 July 2010 can be found at:

http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400

http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
http://www.newcastle-staffs.gov.uk/council_content.asp?id=SXA618-A780A454&cat=1400
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APPENDIX ‘C’

CHARITABLE BODIES

The purpose of each body is shown in brackets together with the balance relating to each one (as at 31/03/09, 
except United Charities which are at 30/09/09)

Council as Sole Trustee

John Bentley Gifts (provision of school prizes)  (£7,511)
William Meadon Charity (provision of school, excursions) (£31,977)
Mayor’s Air raid Distress, etc Fund (set up during war) (£649)
Newcastle, Staffs Services Entertainment Fund (set up during war) (£11)
Museum Purchases Fund (original donation) (£6,304)

Independent Charities with their own Board of Trustees

Newcastle -u- Lyme Almshouses Trust (provision of accommodation to poor widows) 
(-£5,382)
Barracks Trust (management of Barracks and charitable disbursements) (£181,503)
United Charities - Eliza Hinds Charity (grave upkeep of E Hinds and R Mountford) (£2,767)
United Charities - Relief in Need charity (Christmas gifts for elderly) (£27,411)
United Charities - Relief in Sickness Charity (Christmas gifts for elderly) (£62,657)

Other

Mayors Charities (fundraising for charities chosen by the mayor)
Newcastle Sports Advisory Council (grant distributing body for grants to sportspersons and organisations)

(neither of these are in fact charities and there is no balance to show)


