
 

 

 Supplementary Information

The following information was reported to the Planning Committee at its meeting on 

29th March 2016

Agenda Item  5 Application No.  15/01106/REM

Whitmore Parish Council (WPC) have made further submissions, confirming their 
previously registered concerns and expressing concern with the consideration of their 
previously voiced safety concerns with respect to the swales. The depths of the 
attenuation basins, if achieved after heavy rainfall, are more than enough to raise the 
spectre of death by drowning should toddlers gain access to them. WPC are also 
disappointed that their request for a Liaison Committee be officially set up for the 
duration of the development’s construction has not been expressly addressed. 

With respect to the former issue, express guidance exists for the consideration of 
health and safety principles for SuDS features and this in turn is being incorporated 
into a revised SuDS Manual Guidance. This guidance seeks to put possible risks into 
an appropriate context, discuss the balance of risks against the important 
environmental and social benefits delivered by SuDS; and demonstrate how, with 
good design, the risks associated with SuDS should be extremely low. When dealing 
with the design of public amenity space, it is important to weigh up the risk of harm 
against the benefits of provision, i.e. with the objective of balancing positive attributes 
against the inevitable risk of injury which any public activity generates.

The swales referred to are temporary open water features which will only hold water 
in extreme (i.e. very unusual) conditions (the so called 1 in 100 year events). That is 
not to say that drowning cannot occur in normally dry area where they contain water 
temporarily during and after rainfall events. The sides of the swales would have a 
gradient of no steeper than 1:3 and the open and accessible location with the roads 
and the housing development would provide a high degree of natural surveillance of 
these features. There is scope, if the drainage authority so require, for further design 
features such as level platforms to be provided if necessary. The play area, more 
than 15 metres away from the nearest swale, would be surrounded by a fence. Any 
designer of SuDS has the responsibility to address health and safety under the 
Construction Design and Management Regulations and must be able to demonstrate 
that any risks have been identified, assessed and mitigated/ameliorated. The 
drainage approving body (in this case SCC as the Local Lead Flood Authority 
(LLFA)) is also expected to undertake a health and safety assessment. The LLFA 
were consulted on the planning application and they had no comments to make upon 
it. 

With respect to the setting up of a Liaison Committee, it is probable that the 
developer will in any case wish to deal in a bespoke way with any issues that may 
arise that they consider will impact upon the existing community. However the 
suggestion (of the Parish Council) is that the Borough Council should expressly 
require such a Committee. It is the case that some very long term projects such as 
quarries and landfill sites can be subject to a requirement to set up a Liaison 
Committee (which is normally set out in a Section 106 agreement). Your Officer does 
not consider such an approach would be justified in the case of what is a relatively 
modest housing development, that should be completed within three or so years. 
Furthermore there would be a concern if an expectation was created that such a 



 

 

Liaison Committee would be attended by Borough Council staff. A condition could be 
used to secure such an arrangement if the Committee still considered that 
appropriate.

A further representation has been received. The writer indicates that the Planning 
Inspectorate have confirmed to him that once the appeal decision was issued the 
Planning Authority had no further remit in the matter and that the Local Planning 
Authority has the responsibility for ensuring that any development is in accordance 
with the conditions set by the Inspector, and for considering any further planning 
application. The Planning Inspectorate have advised him that if he has concerns 
about the LPA’s handling of a planning application then he may have the ability to 
(seek a judicial) review of its decision or he could escalate his concerns to the Local 
Government Ombudsman (once he has taken the matter through the Council’s 
complaint system). The writer states that it is a matter of fact, not opinion, that the 
existing plans do not comply with the Inspector’s conditions, and he trust that 
Members are aware of their responsibilities, he submits that to approve the 
application in its present form will to fail in such a duty, and indeed for the Council to 
fulfil its responsibilities and obligations in this matter, and  will surely leave it open to 
potential legal action and the involvement of the Local Government Ombudsman.

The matters raised in this correspondence are addressed in the preamble to the Key 
Issues section of the Committee report. Your Officer remains of the view that the 
application is a valid one, and that it could not have been declared invalid by the 
Local Planning Authority as has been suggested by third parties. As to the 
substantive issues which the Local Planning Authority can consider in respect of 
such an application for approval of reserved matters, and which could potentially 
form the basis for its rejection, these are considered in detail in the Key Issues 
section of the main agenda report. As members will note the recommendation is one 
of approval - on the basis that the design and layout are considered acceptable and 
in accordance with both the NPPF and the Urban Design Guidance Supplementary 
Planning Document, there would be no material adverse impact on highway safety as 
consequence of internal layout, or material adverse impact to residential amenity. 

For the avoidance of any doubt it is confirmed that,  notwithstanding the  reference in 
the ‘reason for recommendation’ section to further comments from the Landscape 
Development Section being awaited, by the time the main agenda report had 
finalised these had been received and they are referred to in the body of the report


